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1.0 INTRODUCTION

This Guide has been produced to compile and summarize the statutes,
regulations, and permitting processes of the State of Florida pertaining to
environmental and land use elements. It is designed to assist government
officials, administrators, business and industry, and citizens in under-
standing the state regulations and their application. The guide also
indicates the relationship between certain state and federal regulations as

well as the interrelationships between regulations and environmental/land
use elements.

Table 1 is a matrix listing the state regulations and the environment-
al/land use elements they impact. The major area emphasized by the regula-
tion is indicated by an X, associated areas by asterisks.

A1l state agencies having jurisdiction over the permits, licenses, and
approvals described in this guidebook helped to prepare it, and they
reviewed the final draft of each summary for accuracy and completeness.
Users of this guidebook should be aware, however, that changes in the laws,
rules and regulations, or regulatory personnel since the guidebook was
published may cause significant changes in permit requirements.

The guidebook should not be construed as a legal document or a final
authority on permits for the State of Florida; it is not intended to be a
comprehensive reference to the specific requirements of each permit but to
provide concise, easy-to-use information on the state regulations that
govern the development of natural resources. Before attempting to obtain a
permit or begin any activity that might require a permit, you should
contact the appropriate state agency for further details.

The guide provides a thorough overview of state regulatory and permitting
processes in a format that provides information in outline form, based on
the major components of regulations. Table 2 describes the format and
information contained.

The objective of this guide is to describe state statutes and regulations.
However, many of these are based on federal regulations or guidelines.
This document does not attempt to provide an exhaustive Tist of the federal
regulations which 1impact the environmental/land use elements addressed.
Rather, the primary federal regulations which serve as a basis or provide
guidelines for state legislation are listed under the appropriate elements.
When dual permits, i.e., permits required by both federal and state
legislation, are necessary, it will be noted in the text. It should be
recognized that other federal statutes may also affect a particular
element. The main purpose of this document, however, is to describe state
permitting policies and requirements.



Table 1. Applicability of State Laws and Regulations to Environmental/Land Use Elements.
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Florida Air and Water
Pollution Control
Act X X * * * * *

Florida Safe Drinking
Water Act

Florida Water
Resources Act

Florida Resource
Recovery and
Management Act

Florida Comprehensive
Hazardous Waste
Management Act * X

Regulation of 0il and
Gas Reserves

Florida Electrical
Power Plant Siting
Act *

Florida Transmission
Line Siting Act

Florida Environmental
Land and Water
Management Act of *

1972
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Table 1. BApplicability of State Laws and Regulations to Environmental/Land Use Elements.
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Beach and Shore
Preservation Act
* X *
Florida Pollutant
Spill Prevention
and Control Act * * * X
Florida Endangered
and Threatened
Species Act of 1977 X
Preservation of
Native Flora of
Florida Act X
Florida Archives and
History Act
* * X
The Florida Environ-
mental Land and
Water Management * * X
Act of 1972
The Florida State
Comprehensive
Planning Act of * X
1972
Local Government
Comprehensive Plan-
ning Act of 1975 X
Florida Regional
Planning Council
Act * X

X—Primary Applicability
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Table 2. Regulatory Guide Format.
INTRODUCTION

This section provides information regarding the legislative origin of
particular programs along with a statement concerning the intent, purpose
or policy of the program.

AUTHORIZING STATUTE(S)

I. FEDERAL

The title and numerical citation of applicable federal legislation is
provided in this section.

II. STATE

The title and numerical citation of applicable state legislation is
provided in this section.

TITLE OF REGULATION

Specific state regulations pertaining to a particular topic area are cited
by title and administrative code number.

ADMINISTERING AGENCY

The state agency responsible for administering a particular program or
implementing certain regulations is specified here. This agency will be
the primary contact for applicants seeking more detailed information
concerning a particular permitting program. In the case of federal/state

dual permitting programs, information concerning the relevant federal
agency is provided.

SUMMARY OF REGULATION
I. APPLICABILITY

This section lists the types of activities and/or localities which are
subject to the general provisions of a permitting program or specific
regulations,

II. REGULATORY REQUIREMENTS

The specific activities which are directly regulated by a permitting
program and/or sets of regulations are summarized in this section.
Included is a consideration of activities that are subject to specific
criteria and standards as well as a listing of activities that are
expressly prohibited by laws and regulations.

ITI. PERMIT REQUIREMENTS

This section details the procedures established for the granting of
specific permits. Included is a discussion of:



Table 2. Continued

Time requirements

Applications/Information required

Agency review and processing procedures, including public hearings
Reporting/Monitoring requirements

Application fees

Appeal process

Enforcement and penalties

Additional procedures (variances, exemptions, emergency orders, etc.)
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2.0 STATE POLICY AND PROCEDURES FOR CONSOLIDATED PERMIT PROGRAM

Two programs have been instituted within the Department of Administration
that coordinate and consolidate the review of projects and programs seek-
ing governmental funding. The federally mandated A-95 review pertains to a
variety of programs which involve federal funding. The environmental
impact statement (EIS) pertains to major projects which may significantly
affect the quality of the human environment. Both programs are designed to
assure that each agency or community potentially affected by a program or
project using state/federal funding has an opportunity to review the
proposal and influence the manner in which the proposal is implemented.



2.1 A-95 Review - State Clearinghouse

INTRODUCTION

The purpose of the A-95 review process is to coordinate permitting
processes by providing a centralized proposal-reviewing agency. This is
intended to eliminate duplication, to ensure compatibility with ongoing
state programs, and to mediate interagency conflicts.

AUTHORIZING STATUTE(S)

I. FEDERAL:
The A-95 process is required by the provisions of the U,S. Office of
Management and Budget Circular A-95, as promulgated through the
authority of the Demonstration Cities and Metropolitan Development Act

of 1966, Section 204; and Title IV of the Intergovernmental Cooperation
Act of 1968.

IT. STATE:

State Comprehensive Planning, Section 216.212, Florida Statutes and Part
I, Chapter 23, Florida Statutes.

TITLE OF REGULATION

N/A

ADMINISTERING AGENCY

State Planning and Development Clearinghouse

Bureau of Intergovernmental Relations

Division of State Planning, Department of Administration
Room 530, Carlton Building

Tallahassee, Florida 32301

904,/488-2371

SUMMARY OF REGULATION

I-

APPLICABILITY

OMB Circular A-95 is divided into four parts describing four types of
coverage.

Part I. Project Notification and Review System (PNRS)

The PNRS deals with the state and areawide review of proposed applications
for assistance from selected federal programs. The Catalog of Domestic
Federal Assistance identifies approximately 200 federal programs that are
subject to the PNRS. The PNRS requires that state and areawide clearing-
houses be provided an opportunity to review and comment on proposed
projects before the federal agency considers funding.

Part II. Direct Federal Development
Direct Federal Development directs federal agencies undertaking federal

development projects to consult with state and local governments that might
be affected by the projects.



Part III. State Plan.

The State Plan provides for clearinghouse review and gubernatorial approval
of state plans required under certain federal formula-grant programs. The
Catalog of Domestic Federal Assistance identifies approximately 80 such
programs.

Part IV. Coordinating of Planning in Multi-jurisdictional Areas.

This promotes coordination of federally assisted planning at the substate

level. OMB Circular A-95 encourages governors of each state to establish

multi-jurisdictional clearinghouses to coordinate A-95 reviews within their
respective planning districts.

I1. REGULATORY REQUIREMENTS

Section 216.212, Florida Statutes, requires all state agencies to submit
all requests for federal funding to the Department of Administration for
approval prior to submission to the federal agency.

IT1I. PERMIT REQUIREMENTS

Time Requirements:
ATT notifications should be submitted no later than 60 days prior to the
date upon which an application for federal assistance is to be submitted
to a federal agency.

Application/Information Required:
Notification of Intent to apply for federal aid is to be made by
submitting a completed Federal Assistance Multipurpose Factsheet
(Standard Form 424). State agencies must also submit the Addendum for
State Agencies when state matching funds are involved. Five copies of
the completed form with addendum (when appropriate) must be submitted to
the state clearinghouse. If the proposed project also has local
impacts, three additional copies of Standard Form 424 with any necessary
attachments must be submitted to the appropriate regional clearinghouse.

The applicant should provide a distinct and simply stated project title and
description on Standard form 424 because this is used for identification
purposes in processing the review. The applicant should also append any
additional materials needed to clarify the impacts of a proposed project
such as maps, budget summary, site plans, etc.

Review and Processing:
The State Clearinghouse will notify the applicant of receipt of its
request to review the project proposal and will indicate the State
Application Identifier (SAI) number assigned to the project. Any
inquiries or correspondence concerning the project should refer to the
assigned SAI number.

Copies of the project proposal will be circulated for review and comment
to all interested state, areawide, and metropolitan clearinghouses.

In addition, two reviews are made above and beyond the normal review
activities of other interested agencies. These reviews are done by the
Bureau of the Budget, which checks for budgetary and procedural matters,
the Bureau of Comprehensive Planning, which offers comments on the
application relative to the State Comprehensive Plan.



If, in the review process, no adverse comments are received, the state
clearinghouse will notify the applicant within 30 days that a formal
application may be transmitted to the federal agency. Should problems
arise or if more information is needed, the state clearinghouse will
have the option of requesting five copies of the full application when
it is completed. The clearinghouse will then have an additional 30 days
after receiving the full application to complete the review and transmit
comments to the applicant.

The applicant is responsible for including all letters of approval,
comments or conditions that result from the reviewing process in the
full application to the federal agency.

Reporting/Monitoring:
N/A

Appeal Process:

There 1s no formal appeals process. However, if the applicant disagrees
with the comments submitted by the clearinghouse, it has several options
including:

1. Requesting a conference with the reviewer for the purpose of
discussing his comments;

2. Writing a response to the clearinghouse and sending copies to the
federal agency along with the clearinghouse comments;

3. Revising the application in response to the comments received,
which will prompt a new response by the clearinghouse; or

4. Calling upon the Southeastern Federal Regional Council to assist
in mitigating problems identified during the review.

Exemptions:

Certain types of activities are exempt from A-95 review. Applicants
should contact the state or appropriate regional clearinghouse for the
latest listing of exempt programs.



2.2 Environmental Impact Statement (EIS) Reviews

INTRODUCTION

The purpose of the EIS process is to ensure that federal agencies consider
the environmental impacts of their proposed actions prior to making a
decision on whether to implement the proposed action., EIS's provide
documentation of the impacts of proposed actions and are intended to ensure
that the decision maker is aware of probable impacts. The process also
provides affected state and Tlocal governments and the public the
opportunity to comment on federal proposals.

AUTHORIZING STATUTE(S)

I. FEDERAL:

The National Environmental Policy Act of 1969 (P.L. 92-190), U.S. OMB
Circular A-95

IT. STATE:

The Florida State Comprehensive Planning Act of 1972 (Part I, Chapter
23, Florida Statutes)

TITLE OF REGULATION
N/A
ADMINISTERING AGENCY

Division of State Planning
Bureau of Comprehensive Planning
Room 530, Carlton Building
Tallahassee, Florida 32301
904/488-2401

SUMMARY OF REGULATION
I. APPLICABILITY

EIS's are required for all proposals for legislation and other major fed-
eral actions significantly affecting the quality of the human environment.
This may include: recommendations or reports relating to legislation,
including appropriation requests; new and continuing projects and program
activities directly undertaken by federal agencies or supported in whole or
in part by federal funding assistance; and making or modifying regulations,
procedures and policy. Examples of federal actions which may require EIS's
include new highways, dams, drainage projects, urban renewal projects,
national forest management plans, oil import programs, channel dredging,
mortgage insurance programs and enerqy development plans.

[T. REGULATORY REQUIREMENTS

By law, EIS's must address the following:
1. Environmental impacts of the proposed action;
2. Adverse environmental effects that cannot be avoided should the
proposed project be implemented;
3. Alternatives to the proposed action;

10



4, Relationship between local short-term uses of man's environment and
the maintenance and enhancement of long term productivity; and

5. Irreversible and irretrievable commitments of resources that would be
involved in the proposed action should it be implemented.

Other gquidelines for the preparation of EIS's may be found in the Federal
Register, 44 FR 873, effective July 30, 1979, which contains the latest
Council on Environmental Quality (CEQ) regulations.

III. PERMIT REQUIREMENTS

Time Requirements:
N/A

Review & Processing:

When a federal agency prepares an EIS, it submits draft copies to
affected federal agencies, the CEQ, regional planning councils, and ten
copies to the state clearinghouse. The state has 45 days to reply to
the federal agency, although additional review time may be granted at
the request of the state and the discretion of the federal agency.

The state clearinghouse transmits copies of the draft EIS to interested
state agencies for review and comment on how the proposed action may
affect matters of their responsibility. Upon the receipt of state
agency comments, the state clearinghouse analyzes the comments,
formulates the state's response to the EIS, and forwards the response
along with all state agency comments to the federal agency.

The federal agency reviews and considers all comments on the EIS and
prepares a final EIS. The final EIS is submitted to the CEQ with copies
sent to the state clearinghouse. The federal agency is permitted to

make a decision on the proposal 30 days following submission of the
final EIS.

Reporting/Monitoring:
N/A

Fees:
N/A

Appeal Process:
N/A

11
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3.0 ENVIRONMENTAL QUALITY MANAGEMENT

Environmental quality management pertains primarily to air quality, water
quality, and the management of soild and hazardous waste. In Florida, en-
vironmental quality management is the responsibility of the Department of
Environmental Regulation (DER). This agency has adopted specific regula-
tions and has instituted a variety of permit programs to implement environ-
mental policies mandated by state and federal statutes.

12



3.1 AIR QUALITY

Florida's air quality program is administered by the Department of
Environmental Regulation (DER) for the purpose of protecting and enhancing
the air quality of the state of Florida. The goal of the program is to
achieve Tevels of air quality that will ensure the well being of human
life, plant or animal 1ife, property, and economic and social development.
Major responsibilities of the air quality program include planning,
permitting, monitoring and enforcement.

The regulations summarized below reflect an update of the Florida air

quality regulations which were approved on October 16, 1981 and will become
effective on January 1, 1982.

AUTHORIZING STATUTE(S)

I. FEDERAL:
Clean Air Act, 1977, (P.L. 95-95), as amended

IT. STATE:
Florida Air and Water Pollution Control Act (Chapter 403, Florida
Statutes)

TITLE OF REGULATION

Chapter 17-2, Florida Administrative Code, Air Pollution
Chapter 17-4, Florida Administrative Code, Permits

ADMINISTERING AGENCY

Department of Environmental Regulation
2600 Blair Stone Road

Twin Towers Office Building
Tallahassee, Florida 32301
904/488-0130

Also, see listing of DER regional offices in Appendix A.

SUMMARY OF REGULATION
I. APPLICABILITY.

The air quality regulations apply to all sources of air pollution in the
state except open burning or the use of outdoor heating devices allowed by
Chapter 17-5, Florida Administrative Code. An air pollutant is defined as
the presence in the outdoor atmosphere of any one or more substances in
quantities which are or may be harmful to human health or welfare, animal
or plant life, or property, or which unreasonably interfere with the
enjoyment of life or property, including outdoor recreation.

IT. REGULATORY REQUIREMENTS.

The air quality program establishes standards for emissions of the
following pollutants:

1. Suspended particulate matter;
2. Visible emissions;

13



. Sulfur dioxide;

. Nitrogen oxides;

. Carbon monoxide;

. Total reduced sulfur;
. Reduced sulfur compounds;
. Hydrogen sulfide;

. Sulfuric acid mist;
10. Fluorides;

11. Vinyl chloride;

12. Lead;

13. Mercury;

14. Asbestos; and

15, Beryllium.

OCoO~NOYT &~ W

Ambient air standards have been adopted by DER establishing maximum levels
for the following pollutants:

. Sulfur dioxide;

. Particulates;

. Carbon monoxide;

. Photochemical oxidants;
. Nitrogen dioxide; and

. Lead.

oYU W

Pursuant to the federal requirements of the Clean Air Act, Florida has
adopted a program for the prevention of significant deterioration (PSD).
Air quality classes and maximum allowable increases 1in pollutant
concentrations are established in Section 17-2.06 of the Florida
Administrative Code.

Permits are required for the construction, operation, modification or
expansion of any stationary facility that will emit air pollutants.

Stationary facilities are divided into major and minor categories. Major
facilities are defined as facilities that have the potential to emit 100
tons a year or more of any air pollutant. Minor facilities are any
stationary facilities not deemed to be major facilities.

III. PERMIT REQUIREMENTS

Time Requirements:
None explicitly stated.

Application/Information Required:

A construction permit application is required for both new and existing,
major and minor sources. Applicants must provide general information on
the proposed project including:

. The nature and extent of the project;

. The construction schedule;

. The type of pollution control equipment employed;

. Certification of plans by a professional engineer registered in
Florida if specific engineering design work 1is required to
complete the project; and

5. Any other information deemed pertinent by DER.

SN

New sources that are part of a major facility will also be required to

14



supply information concerning best available control technology (BACT)
and, where applicable, prevention of significant deterioration (PSD).

A PSD determination 1is required for new major facilities and
modifications to existing major facilities that result in a signficant
net emissions increase of any regqulated pollutant. There are several
exceptions and special provisions. It is best to consult a DER
representative concerning these requirements.

A separate operating permit is required for new and existing stationary
sources. The same general information required for the construction
permit is required for the operation permit, except that information on
BACT and PSD is not necessary. An operation permit application for new
sources should also be accompanied by a certification of construction
completion by the professional engineer and information concerning final
construction costs of pollution control facilities. New sources that
were not in operation or under construction prior to 18 January 1972 are
required to obtain a construction modification permit and an operation
permit. These requirements apply to both major and minor sources.

Review and Processing:
Construction permit applications for building a new major facility or
for modifying an existing major facility should be filed with DER's
Tallahassee Office. Construction and modification permit applications
for minor facilities should be filed with the appropriate DER regional
office. Al1l applications for operating permits should be filed with the
appropriate DER regional office. (See Appendix A for a listing of DER
regional offices.)

Within 30 days of receipt of an application, DER will determine the
completeness of the application and notify the applicant in writing of
any specific additional information needed to complete the application.

Upon receipt of a complete application for a construction permit, DER
will review the application and within 30 days issue an intent to issue
or to deny the permit. The notice of intent, along with a copy of the
application and any proposed permit will be available for public review
at the appropriate DER regional office (and the Tallahassee office for
major facility construction permits) for 30 days prior to DER taking
final agency action on the application. The DER may require the appli-
cant to publish in a local newspaper a notice of DER'S receipt of a
completed application and the availability of DER's intent to issue or
deny a permit.

Hearings may be held by the state in the following situations: (1) the
DER receives comments from interested or affected parties stating
substantive reasons for holding a hearing; (2) the applicant requests
the state to hold a hearing.

A11 permit applications will be evaluated in terms of the proposed
facility's impact upon the quality of the air. Each new stationary
source will be reviewed in terms of the state's standards, emissions
limitations specified by the Federal Clean Air Act amendments of 1977,
and determinations by EPA of standards of performance.

15



A maximum of 90 days after the receipt of a completed application is
allowed for DER to review and render a final decision concerning a
permit application. The time required to hold any hearing is not
counted against the 90 days allowed for processing the completed appli-
cation. The final determination will be based on the DER's evaluation
of all pertinent factors, including testimony from any hearing held.

An application may be approved, approved with conditions, or
disapproved. A permit for operation is valid for up to five years. A
construction permit will usually contain an expiration date.

Fees:

An application fee of $20 is required for all construction and operating
permits.

Appeals:
The applicant or any affected party may request an administrative
hearing on DER's intent to issue or deny by filing a formal request
within 14 days of the receipt of the notice of intent. Any hearings
will be held before an officer appointed by the Department of Adminis-
tration. The hearing officer will submit a recommendation order to the
Secretary of DER for final agency action. The applicant or any affected
party may appeal any final agency action to the appropriate Florida
District Court of Appeals.

Reporting/Monitoring:

“ATT owners or operators of an air pollutant source as specified in
Section 17.-2.08(1), Florida Administrative Code must install,
calibrate, operate and maintain a continuous monitoring system for
monitoring the pollutants specified in Section 17-2.08 (1) and (2),
Florida Administrative Code. All recorded data must be maintained on
file by the owner or operator of the source for a period of two years.

The owners or operators of facilities for which monitoring is required
must submit a written report of emissions in excess of the emissions
standards set forth in Chapter 17-2, Table IIE, Florida Adminstrative
Code. This report should be submitted quarterly to the DER. The report
should contain an explanation of the nature and causes of any excess
emissions. This report does not relieve the owner or operator of the
legal Tiability for violations.

Enforcement /Penalties.
Section 403.161(1), Florida Statutes, specifies violations which may be
subject to civil or criminal liability. These violations include:
1. Causing pollution so as to harm or injure human health welfare or
property, or plant, animal or aquatic Tife;
2. Failing to obtain necessary permits or failure to comply with the
permits;
. Knowingly making false statements in a permit; and

3
4, Tampering with any monitoring devices required as a condition of
any permit.

Section 403.141, Florida Statutes, provides civil liabilities for any of
these violations in an amount of not more than $10,000 an offense. Each
day a violation occurs constitutes a separate offense. In addition, any
person who commits the offenses specified in (1) and (2) above is guilty

16



of a first degree misdemeanor punishable by a fine of not less than
$2,500 or greater than $25,000, one year in jail, or both, for each
offense. Any person who commits the offenses specified in (3) or (4)
above is quilty of a first degree misdemeanor punishable by a fine of
not more than $10,000, or six months in jail, or by both.

17



3.1.1 Open Burning
INTRODUCTION

Regulation of open burning is carried out by two state agencies, the
Department of Environmental Regulation (DER) and the Department of Agri-
culture and Consumer Services (DACS). The purpose of this program is to
reduce air pollution caused by the open burning of materials and to prevent
wildfires caused by such burning. The regulations require that open
burning be conducted in a manner and within certain periods that will
reduce the effects of air pollution caused by open burning. It is also the
intent of the program to allow the use of authorized outdoor heating
devices and fuels for frost protection of agricultural crops in such a
manner as to protect both air quality and agriculture.

AUTHORIZING STATUTE(S)

I. FEDERAL:
N/A

II. STATE:

The Florida Environmental Reorganizational Act (Chapter 7522, Laws of

Florida); Forest Protection (Chapter 590, Florida Statutes) Section
403.061, Florida Statutes

TITLE OF REGULATION

Chapter 17-5, Florida Administrative Code: Open Burning and Frost
Protection Fires

Chapter 5I-2, Florida Administrative Code: Forest Protection

ADMINISTERING AGENCY

Department of Environmental Regulation
2600 Blair Stone Rd.

Twin Towers Office Building
Tallahassee, FL 32301

904/488-0130

(See listing of DER district offices in Appendix A)
Department of Agriculture and Consumer Services:
Contact local office of State Division of Forestry (DOF)
SUMMARY OF REGULATION
I. APPLICABILITY

The regulatory program of the DER covers:

1. Fuels and heating devices used to protect agricultural crops,
including citrus, against freezing; and

2. Industrial, commerical, municipal, and research open burning.

The DACS regulatory program covers open burning in connection with:
1. Agricultural operations;
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2. Silvicultural operations; and
3. Rural and non-rural land clearing.

Any open burning not specifically allowed is prohibited. Certain exempt
activities are listed in Chapter 17-5, Florida Administrative Code.

IT. REGULATORY REQUIREMENTS

Authorization is needed from DOF for open burning in connection with
agricultural and silvicultural operations and all non-rural and rural land
clearing operations. Verbal permission is required from the local office
of the DOF. Open burning is allowed only after the hour of 9:00 a.m. and
must be extinguished one hour before sunset. DOF allows open burning of
waste generated by a land clearing operation, provided that the open
burning is 200 feet or more from any occupied building and 100 feet or more
from any public highway. Permission may be denied during periods of
hazardous fire conditions or air pollution. The Division of Forestry may
also suspend permission, after giving reasonable notice, whenever
atmospheric or meterological conditions change so as to cause poor
dispersion of air pollutants, thereby resulting in conditions deleterious
to health and welfare or obscuring visibility of vehicular or air traffic.

Open burning at other times is allowed provided that: (1) the open burning
is fifty yards or more from any occupied building or public highway and a
forced draft system is used; (2) the open burning is a minimum of five
hundred yards away from any occupied building or public highway, and the
DOF has given permission because of reasonable assurance that atmospheric
conditions in the vicinity of the burning will allow good dispersion of the
air pollutants; (3) the burning is conducted under the supervison of the
Department of Transportation, a forced draft is used, and visibility on
roadways is not reduced to less than five hundred feet.

DOF also must be notified for any open burning of yard trash. If the
burning site is adjacent to forests, marshes or grasslands, the DOF must be
informed of this condition prior to any burning.

IIT. PERMIT REQUIREMENTS

The DER requires permits for: open burning performed in conjunction with
industrial, commercial, or municipal operations or research projects;

Time Requirements:

Permits must be applied for prior to the propsoed burning except when an
emergency exists that requires immediate action.

Information Required:
1. Name, address and telephone number of applicant;
2. Type of business or activity involved;
3. A description of the proposed equipment and operating practices to be
used in the burning;
4. A description of the type, quantity and composition of contaminants
to be released to the atmosphere;
5. The schedule of burning operations, if known;
6. The exact location of requested open burning;
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7. If applicable, reason why no other method than open burning is
feasible; and

8. Evidence that the proposed open burning has been approved by the
appropriate fire control authority.

Review & Processing:
The DER will approve such applications only on specified conditions that
protect the air from pollutants to the greatest extent and may limit the
approval to a specified time.

Regardless of any approvals or permission granted by DER or DACS, no
open burning will be allowed which constitutes a hazard to air traffic,
artificially reduces visibility or public roadways to less than 500
feet, or which violates other laws, rules, regulations or ordinances.

Enforcement/Penalties:
The DER may revoke a permit if it finds that the permit holder submitted
false information, violated permit conditions, or has refused lawful
inspection. Such revocation does not become effective until after
notice is served upon the permit holder and a hearing is held, if
requested.

The DOF and DER may take enforcement actions for violations of any
section of Chapter 17-5, F.A.C.

Any person who causes harmful pollution violates Chapter 17-5, F.A.C.,
or who fails to obtain the necessary permits is guilty of a first degree
misdemeanor, punishable by one year in jail, a fine of not less than
$2500 or more than $25,000, or by both for each offense.

Any person who knowingly makes false statements on an application is
guilty of a first degree misdemeanor punishable by six months in jail, a
fine of not more than $10,000, or by both, for each offense. The DER
may also institute a civil action or an administrative proceeding to
recover damages.

It is unlawful for any person to set fire to forests, marshes, wetlands
or vegetative land clearing debris without first obtaining authorization
from the Division of Forestry. Whoever willfully violates this
provision is guilty of a felony of the third degree, punishable by a
term of imprisonment not exceeding five years and a fine of up to
$5,000. Whoever carelessly violates this provision is guilty of a
second degree misdemeanor, punishable by up to sixty days in jail and a
fine of up to $500. Any such person is also liable for all damages
caused by the violation.

Fees:

—

N/A

Appeal Process:
N/A

Additional Procedures:
Frost Protection. A 1list of approved fuels and heating devices is
contained in Section 17-5.06, F.A.C. persons wishing to add a new
device or fuel to the list must petition with DER. Some fuels and
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materials are specifically prohibited from use for open-burning in frost
protection operations.

DER has established conditions and temperatures under which open burning
for frost protection may take place. For extended periods of cold and
frost, the Secretary of DER may allow the use of other fuels provided
that the burning will not cause an air pollution episode.
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3.2 MWater Quality Standards and Regulations
INTRODUCTION

Article II, Section 7 of the Florida Constitution requires abatement of
water pollution and conservation and protection of Florida's natural
resources and scenic beauty. The public policy of the state is to conserve
the waters of the state and to protect, maintain, and improve the quality
thereof for public water supplies, for the propagation of wildlife, fish
and other aquatic life, and for domestic, agricultural, industrial,
recreational, and other beneficial uses. It also prohibits the discharge

of water into Florida waters without treatment necessary to protect those
beneficial uses of the waters.

AUTHORIZING STATUTE(S)

I. FEDERAL:
Federal Water Pollution Control Act of 1972 (P.L. 92-500)

IT. STATE:

Florida Air and Water Pollution Control Act (Chapter 403, Florida
Statutes) Article II, Section 7, Florida Constitution

ADMINISTERING AGENCY

Department of Environmental Regulation
2600 Blair Stone Road

Twin Towers Office Building
Tallahassee, Florida 32301
904/488-0130
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3.2.1 Water Quality Standards
INTRODUCTION

The present and future most beneficial uses of all waters of the state have
been designated by the Department of Environmental Regulation (DER) by
means of the classification system set forth in Chapter 17-3, Florida
Administrative Code. Water quality standards have been established by DER
to protect these designated uses.

AUTHORIZING STATUTE(S)

I. FEDERAL:
Federal Water Pollution Control Act (P.L. 92-500)

II. STATE:
Florida Air and Water Pollution Control Act (Chapter 403, Florida
Statutes)

TITLE OF REGULATION

Chapter 17-3, Florida Administrative Code; Water Quality Standards
ADMINISTERING AGENCY

Department of Environmental Regulation
2600 Blair Stone Road

Twin Towers Office Building
Tallahassee, Florida 32301
904/488-0130

SUMMARY OF REGULATION
I. APPLICABILITY

These standards apply to all surface waters and groundwaters of the State
of Florida and are uniformly enforced in both the public and private
sectors.

II. REGULATORY REQUIREMENTS

Chapter 17-3 of the Florida Administrative Code details water quality
standards and classifications for all waters of the state. Specifically
outlined are:

1. Minimum criteria for all waters at all times and all places. These
criteria specify that all state waters must be free at all times
from:

a. Domestic, dindustrial, agricultural or other man-induced
non-thermal components of discharges which, alone or in
combination with other substances:

1) settle to form putrescent deposits or otherwise create a
nuisance;

2) float as debris, scum, o0il or other matter in such amounts as
to form nuisances;

3) produce odor, color, taste, turbidity or other conditions in
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such degree as to form a nuisance;

4) are acutely toxic;

5) are present 1in concentrations which are carcinogenic,
mutagenic, or teratogenic to human beings or to significant,
locally occurring wildlife or aquatic species; or

6) pose a serious danger to the public health, safety and welfare.

b. Thermal components of discharges which, alone or in combination
with other discharges:
1) produce conditions so as to create a nuisance; or
2) do not comply with applicable provisions of Subsection
17-3.05(1) Florida Administrative Code, "Thermal Surface Water
Criteria".

General Criteria for Surface Waters. This section specifies general
criteria for permissible concentrations or conditions including, but
not limited to: arsenic, biochemical oxygen demand (BOD); chlorides,
metals, detergents, fluorides, nutrients, oils and greases, pH,
phenolic compounds, radioactive substances, specific conductance,
turbidity, and dissolved oxygen, for all surface waters of the state
regardless of use classification.

Classification of Waters by Usage: All waters of the state have been
classified according to designated uses as follows:

Class I-A: Potable Water Supplies - Surface Waters

Class I-B: Potable and Agricultural Water Supplies and Storage -
Groundwaters

Class II: Shellfish Propagation or Harvesting - Surface Waters

Class III: Recreation, Propagation and Management of Fish and
Wildlife - Surface Waters

Class IV: Agricultural Water Supplies - Surface Waters

Class V-A: Navigation, Utility, and Industrial Use - Surface Waters

Class V-B: Freshwater Storage, Utility, and Industrial Use -
Groundwaters

Classification of a water body according to a designated use or uses

does not preclude utilization of the water for other purposes.

Criteria for Each Usage Classification: Criteria applicable to a
classification are designed to maintain the minimum conditions
necessary to assure the suitability of water for the designated use
of the classification. For each classification listed in (3) above
criteria are listed for substances and conditions including, but not
limited to:

a. Ammonia;

b. Aluminum;

c. Bacteriological Quality;
d. Biological Integrity;
e. Bromine and Bromates;
f. Chlorides;

g. Cyanide;

h. Dissolved gases;

i. Dissolved solids;

J. Fluorides;

k. Heavy metals;

24



1. Nitrates;

m. Nutrients;

n. PCB's;

o. Phthalate Esters;

p. Pesticides and herbicides;

q. Phosphates and phosphorous;

r. Turbidity;

s. pH;

t. Radioactive substances; and

u. Other unspecified toxic, color, odor or taste producing substances.

5. Thermal Surface Water Criteria: All discharges or proposed
discharges of heated water into receiving bodies of water (RBW) which
are controlled by the state are subject to these criteria. They are
based on the temperature of the discharge; the ambient temperature of
the RBW; the nature of the RBW (fresh, open, or coastal as defined in
Section 17-3.05(c)); monthly and maximum temperature 1limits
established by DER, and location of the RBW by climatological zone
(Peninsular Florida or Northern Florida).

6. Special Protection of Outstanding Florida Waters: DER policy affords
the highest protection to Outstanding Florida Waters as designated in
section 17-3.041, Florida Administrative Code. Although individual
water bodies are specified in the regulation, these include in a
general sense:

a. Waters in National Parks, Wildlife Refuge and Wilderness Areas;

b. Waters in the State Park System and Wilderness Areas;

c. Rivers designated under the Florida Scenic and Wild River Program
or the National Wild and Scenic River Act;

d. Waters within National Seashores, National Marine Sanctuaries, and
National Monuments;

e. Waters in Aquatic Preserves;

f. Waters within the Big Cypress National Freshwater Preserve; and

g. Other special waters.

7. Site Specific Alternative Criteria: Upon affirmative demonstration
that, due to man-induced causes which cannot be controlled or abated
with technology or management practices including zero discharge or
due to natural causes, certain delineated portions of waters of the
state do not meet particular water quality criteria contained in
Chapter 17-3, Florida Administrative Code, the Secretary of DER may
issue an order specifying an alternative ambient water quality
criterion for each parameter and the portion of the waters for which
such demonstration has been made.

The petitioner or the DER must affirmatively demonstrate that those
alternative criteria believed to be more appropriate to the
particular waters in question are based upon relevant factors which
include, but are not limited to:

a. The extent to which biota have adopted to the background;

b. Evidence regarding ecological stress; and

c. Adverse impacts on adjoining waters.

ITI. PERMIT REQUIREMENTS

Chapter 17-3, Florida Administrative Code does not describe a permitting
program. Permitting programs pertaining to water quality are detailed in
the following sections.
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3.2.2 Permitting Programs

INTRODUCTION

The water quality permitting programs were established for the purpose of
protecting and conserving the quality of waters in the state. gﬁorida has
not received authority for implementing the National Pollutant Discharge
Elimination System (NPDES). Therefore, the discharge of wastes into
Florida's waters is regulated under two programs: the federal NPDES
program and the state permit program. At this time, companies and
municipalities wishing to construct and operate new facilities which will
discharge wastes into state waters must obtain both federal and state
permits. In the following discussion, attention will first focus on the

federal program after which the various state permit requirements will be
examined.
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3.2.2.1 NPDES Permits
INTRODUCTION

The NPDES program was established for the purpose of protecting and con-
serving the quality of waters in the United States. The NPDES permitting
program ensures that sources of pollutants to surface waters meet both
state and national effluent guidelines and water quality standards.

AUTHORIZING STATUTE(S)

I. FEDERAL:
Federal Water Pollution Control Act (P.L.-92-500)

IT. STATE:
N/A

TITLE OF REGULATION

Title 40, U. S. Code of Federal Regulations, Parts 122 through 125
ADMINISTERING AGENCY

Director, Office of Program Integration and Operation
Region IV, Environmental Protection Agency

345 Courtland Street N.E.

Atlanta, Georgia 30308

404/881-4727

SUMMARY OF REGULATION
I. APPLICABILITY

The NPDES permit requirement applies to manufacturing, mining, commercial
service and wholesale and retail trade activities discharging pollutants to

surface waters of the United States. Federal departments and agencies are
also subject to these requirements.

IT. REGULATORY REQUIREMENTS

The owner or operator of any manufacturing, mining, commercial, service,
wholesale or retail activity, or industrial, municipal or domestic waste-
water system that discharges wastes from one or more point sources into the
waters of the U.S. must obtain an NPDES permit.

III. PERMIT REQUIREMENTS
Time Requirements:

Application should be made at least 180 days prior to beginning of the
proposed discharge.

Application/Information Required:
‘The applicant should consult with an EPA representative concerning the
type of application form required for a particular project. There are

two types of NPDES forms that are to be used: short forms A, B, C, and
D and standard forms A and C.
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Short form A is used for municipal waste treatment plants, short form B
for agricultural operations, short form C for industrial discharges, and
short form D for commercial operations.

Standard forms are designed for different sources of discharge: form A,
for municipal wastewater systems, form C, for manufacturing, including
mining and vessel discharges. The standard forms require more detailed
information than the short forms, especially concerning: facility
description, description of basic discharge, waste abatement procedures,
construction schedules, and maps and drawings of the proposed
facilities.

Other information required of the applicant varies depending on the type
of application used. However, the following information is generally
requested of all applicants:

Name, address and location of the facility producing the discharge;
Number of employees;

Nature of the business;

Time and duration of discharge;

Type of waste discharged;

Volume of discharge;

Information concerning the receiving waters;

Number of separate discharge points; and

If the facility discharges municipal wastewater, the nature of the
waste received and the type of collection system.

WCoONOTO HwWwN -
L]

Review and Processing:

Upon receipt of the application, the EPA will review the information
provided by the applicant and notify applicant of receipt and of any
additional information that may be required. The EPA will then forward
a copy of the application and federal effluent limitations for that
particular source to the DER office in Tallahassee. At this time, the
DER will begin review for certification to determine if the proposed
source will meet state water quality standards.

The EPA and the DER will issue a joint public notice in the area of the
proposed project to notify residents of the project and to solicit
comments. A public hearing may be held if requested by concerned
parties or by the applicant.

In evaluating an application for an NPDES permit, the EPA will consider:
all comments submitted by involved parties; information submitted on the
application; and federal water quality standards and effluent
limitations established in Section 400, Title 40 of the U. S. Code of
Federal Regulations.

The DER will evaluate the application primarily in terms of Florida's
water quality standards as set forth in Chapter 17-3 of the Florida
Administrative Code.

The EPA cannot issue a permit before state certification is issued by
DER or the right to certify is waived by the state. Certification is
generally granted or denied within 90 days of receipt of the application
by EPA, or 45 days after issuance of the public notice. However, the
state has up to one year in which to grant, deny or waive certification.
If the state denies certification, EPA cannot issue an NPDES permit.
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If the DER certifies a project, the EPA will issue an NPDES permit to
the applicant. The permit will include effluent limitations, state
certification requirements and other conditions that must be met by the
applicant in construction and operation of a facility that will
discharge wastes.

Fees:
An application fee of $10 must accompany the short form; a fee of $100

must accompany the Standard form.

Appeal Process:
I'f the applicant is denied certification by the state, a hearing may be

sought pursuant to Chapter 120, Florida Statutes. The applicant may
also appeal federal permit conditions or denial through established

federal procedures.
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3.2.2.2 State Permit Requirements
INTRODUCTION

Chapter 17-4, Florida Administrative Code, outlines the requirements and
procedures for the issuance, denial, renewal, modification, suspension, and

revocation of water quality permits required by the Florida Department of
Environmental Regulation (DER).

AUTHORIZING STATUTE(S)

I. FEDERAL:
Federal Water Pollution Control Act (P.L. 92-500)

II. STATE:
Florida Air and Water Pollution Control Act (Chapter 403, Florida
Statutes)

TITLE OF REGULATION

Chapter 17-6, Florida Administrative Code; Wastewater Facilities
Chapter 17-4, Florida Administrative Code; Permits

ADMINISTERING AGENCY

Department of Environmental Regulation
2600 Blair Stone Road

Twin Towers Office Building
Tallahassee, Florida 32301
904/488-0130

SUMMARY OF REGULATION

I. APPLICABILITY

Any stationary installation which is reasonably expected to be a source of
pollution cannot be operated, maintained, constructed, expanded, or modi-
fied without an appropriate and currently valid permit issued by DER,
unless the source is exempted by department rule.

II. REGULATORY REQUIREMENTS

The permitting program applies to any source of domestic wastewater
generating flows equivalent to 2,000 gallons a day average flow and to any
other discharges that DER determines to be an expected source of pollution.
Permits are required for: the construction and operation of domestic waste-
water treatment and disposal systems; the installation of sewage collection
and transmission systems; stormwater control systems; deep well injection
of wastes; the discharge of wastes from animal and poultry confinement and
feeding facilities; and any other potential source of pollution that will
degrade the quality of water below the specified standards for the
particular class of the receiving body of water.

III. PERMIT REQUIREMENTS

Application/Information Required:
Chapter 17-6, Florida Administrative Code, 1ists general requirements
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for all DER permit applications as well as specific requirements for
particular permits.

1. General Requirements: Any person desiring to obtain a permit from DER
must submit completed application forms prescribed by the Department.
A1l applications and supporting documents must be filed in quadruplicate
with the Department. Except for permit applications from state
agencies, all permit applications must be accompanied by a $20
non-refundable fee. And, with the exception of certain situations
specifically exempted in Chapter 17-6, all applications for a DER permit
must be certified by a professional engineer registered in the state of
Florida.

2. Specific Permit Requirements:

a. Construction Permits: In addition to the general requirements, an
application for a DER construction permit must also contain:
1) a notice of intent by the owner(s) or owners' authorized agent;
2) an engineering report covering:
a) plant description and operations;
b) types and quantities of all waste material generated;
c) proposed waste control facilities;
d) the treatment objectives and design criteria on which the
control facilities are based; and
e) any other information deemed relevant by the department; and
3) owner's written guarantee to meet the design criteria as
accepted by DER and to abide by Chapter 403, Florida Statutes,
and the rules and regulations of the Department as to the
quantities and types of materials to be discharged from the
plant.

The owner may be required to post an appropriate bond to
guarantee compliance with such conditions in instances where
the owners' financial resources are inadequate or proposed
control facilities are experimental in nature.

b. Operation Permits for New Sources: To secure any operation permit
for new sources, the applicant must submit:
1) certification of construction completion by applicant or
applicant's engineer;
2) any deviations from permit specifications; and
3) final construction costs of pollution control facilities.

c. Operation Permits for Water Pollution Sources: Any person
intending to discharge wastes into the waters of the state must
apply to the DER for a water pollution prevention operation
permit. Information required includes:

1) the daily concentration and total daily weight of each
contaminant contained in the discharge;

2) the daily temperature of the discharge; and

3) any additional information deemed necessary by DER to evaluate
the effect of such discharges upon the receiving waters.

Review and Processing:
Upon receipt of an application, the DER will assess the application and
supplemental information for completeness. This preliminary assessment
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will be done within three to four weeks of submission of the
application. At this time, the applicant will be notified if the
application is complete or if any additional information is necessary.

If the application is completed properly, then the DER will begin the
evaluation process. Several factors are taken into consideration before
issuance or denial of a permit, including:

1. Water quality standards established by the state must be met for each
project. Chapter 17-3, Florida Administrative Code, establishes
standards for each class of surface and ground water in the state.
These criteria are utilized in evaluating a permit application.

2. Effluent limitations for specifically designated industries have been
established by USEPA. These regulations are enforced in Florida by
DER and must be complied with for permit approval.

3. Chapter 17-6, Florida Administrative Code, specifies requirements for
the application of best practicable control technology (BPT) and best
available technology economically achievable (BAT). Chapter 17-6
also outlines requirements for facilities needing secondary and/or
advanced waste treatment. These requirements must be met before a
permit is issued.

Based on an evaluation of all information provided by the applicant, the

DER will issue or deny a permit. If issued, an operation permit is

valid for a maximum of five years. The permit will contain:

1. Specifications for the manner, nature, volume and frequency of
discharge permitted;

2. Requirements for proper operation and maintenance of pollution
abatement facilities; and

3. Specifications for any additional conditions or requirements that DER
finds necessary to protect the quality of the receiving waters.

Time Requirements:

The DER has a period of 60 days after receipt of a completed application
to issue or deny a permit.

Appeal Process:
An appTicant who has been denied a permit may request a hearing pursuant
to Chapter 120, Florida Statutes. The applicant must request the
hearing within ten days of notification of permit denial or it will be
assumed that the right to a hearing has been waived by the applicant.

Reporting/Monitoring:
The Department may require monitoring and sampling only for those
pollutants that may reasonably be expected to be generated by and
contained in the permitted discharge in amounts which may reasonably be
expected to violate water quality standards.

Field testing, sample collection and preservation, and laboratory
testing must be in accord with methods approved by DER. Quality control
and record keeping procedures are also specified by the Department. A
DER representative should be consulted concerning these requirements.

Enforcement /Penalties:
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The DER may suspend or revoke a permit if the permit holder or his
agent:
1. Submitted false or inaccurate information in the application;
2. Has violated the law, DER orders, regulations, or permit condi-
tions;
3. Has failed to submit operational reports or other information
required by DER rules or regulations; or
4, Has refused lawful inspection.

Furthermore, it is prohibited to:
1. Cause pollution that will harm human health or welfare, animal,
plant or aquatic 1ife or property;
2. Fail to obtain a permit where required;
3. Make false statements in an application or supporting documents;
or
4, Tamper with a monitoring device.

If a violation as specified in (1) or (2) occurs, the violator is guilty
of a misdemeanor of the first degree, punishable by a fine of not less
than $2,500 or more than $25,000, one year in jail, or both, for each
offense.

A violation as specified in (3) or (4) above is also a first degree mis-
demeanor, punishable by a fine of up to $10,000, six months in jail, or
both, for each offense.

If damage is caused to air, water or property of the state, the violator
is subject to a penalty for each offense. Each day of a violation
constitutes a separate offense. The offender is subject to a civil
penalty up to $10,000 for each offense.

Additional Procedures:
An applicant who does not qualify for an operation permit or who has
been denied such a permit may apply to DER for a temporary operating
permit. This type of permit is generally granted to an existing source
that does not have the technology to meet state requirements or for a
source that has dropped out of compliance with state standards.

The applicant must obtain and fill out an application. Based on this
application, DER must determine that:

1. The applicant has a waste for which no feasible method of
treatment or disposal is known;

2. The applicant is making a bona fide effort through research and
other means to discover and implement such a method;

3. The applicant needs permission to pollute the waters of the state
for a period of time necessary to complete research, planning,
construction, installation, or operation of an approved abatement
facility or alternate waste disposal system;

4, There is no present reasonable, alternative means of disposing of
the applicant's waste other than by discharging into the waters of
the state;

5. The denail of a temporary operation permit would work an extreme
hardship upon the applicant; and

6. Granting of the temporary permit will be in the public interest.
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Other technical information concerning the nature of the discharges and
of the receiving body of water is also necessary.

If the permit is issued, it will specify the nature, volume, and
frequency of discharge permitted, the temporary pollution abatement

facilities needed, and the monitoring needed to evaluate the effect of
the discharge upon receiving waters.
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3.2.3 MWastewater Facilities

INTRODUCTION

Chapter 17-6 of the Florida Administrative Code establishes treatment
requirements for industrial and domestic wastewater pursuant to the Federal
Water Pollution Control Act of 1972 (FWPCA). The U. S. Environmental
Protection Agency (EPA) has promulgated effluent guidelines and standards
for industrial point sources and new sources of water pollution. These
guidelines have been published as final regulations in Title 40 of the U.
S. Code of Federal Regulations. The Florida Department of Environmental
Regulation (DER) has reviewed and evaluated the EPA effluent guidelines,
and except where expressly supplemented and modified, has incorporated
these standards as the state regulations. In addition, DER has recently
established treatment requirements and effluent limitations for domestic

wastewater treatment. These requirements became effective as of January 1,
1981.

AUTHORIZING STATUTE(S)

1. FEDERAL:
The Federal Water Pollution Control Act of 1972, (P.L. 92-500)

I1. STATE:
The Florida Air and Water Pollution Control Act, (Chapter 403, Florida
Statutes)

TITLE OF REGULATION

Chapter 17-6, Florida Administrative Code; Wastewater Facilities

ADMINISTERING AGENCY

Department of Environmental Regulation
2600 Blair Stone Road

Twin Towers Office Building
Tallahassee, Florida 32301
904/488-0130

SUMMARY OF REGULATION
I. APPLICABILITY

Separate wastewater treatment regulations have been established for
industrial and domestic discharges. The industrial waste treatment
regulations apply to all plants and installations which discharge
industrial wastewater into the waters of the state. The recently
promulgated domestic wastewater treatment regulations are applicable only
to new domestic wastewater facilities for which construction approval is
granted after January 1, 1982. Requirements for bringing existing
facilities into compliance are also specified. Generally, the
applicability of the new requirements to existing facilities will be
reviewed on a case-by-case basis when such facilities are to be modified.
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II.

REGULATORY REQUIREMENTS

Industrial Waste Treatment Requirements. For industrial sources, two

types of effluent limitations are described: those that are based on

available technology and those that are based on water quality
standards.

a. Technology Based Effluent Limitations: Section 301 of the FWPCA

requires all existing point source discharge of pollutants to meet
uniform technology-based limitations as a minimum. Two Tlevels of
effluent limitations are established. The first level is defined as
"best practical control technology currently available" (BPT).
Dischargers are required to apply BPT as defined by specific effluent
limitations issued by EPA no later than July 1, 1977. The second
level is defined as "best available technology economically achiev-
able" (BAT). Dischargers are required to apply BAT as defined by

spggific effluent limitations issued by EPA no later than July 1,
1983.

The specific effluent limitations referred to above are contained in
Title 40, U. S. Code of Federal Regulations and are incorporated by
reference into the Florida regulations. Potential dischargers are
advised to obtain a copy of the federal regulations, which are
available from EPA by written request.

Section 306 of the FWPCA authorizes EPA to promulgate performance
standards for new sources of water pollution. As of November 1, 1981
these standards have not been formulated. When these standards are
formulated, they will be applied to new source operations.

Section 307 of the FWPCA authorizes EPA to establish effluent limita-
tions for toxic pollutants and pretreatment standards for
introduction of pollutants into publicly owned sewage treatment
facilities. These requirements have not yet been formulated, but
they will be applicable to the Florida regulations when they are
adopted.

A1l sources of industrial waste reasonably expected to be sources of
water pollution which are not contained in any classes or categories
listed above must apply a minimum of secondary waste treatment, as

defined in Section 17-6.06(1)(a), Florida Administrative Code, to
their effluents.

The effluent guidelines, standards, and limitations referred to above
represent minimum Tevels of treatment based upon available technology
and not upon the quality of the receiving waters. More stringent
effluent limitations may be required by DER to meet any applicable
water quality standards.

Water Quality Based Effluent Limitations: The DER has adopted water

quality standards contained in Chapter 17-3, Florida Administrative
Code, which have subsequently been approved by EPA. These standards
contain criteria applicable to each classification of receiving
waters. Sections 301 and 302 of the FWPCA provide that all discharg-
ers of industrial wastes may be required to meet, in addition to
technology based effluent limitations, more stringent limitations
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required to implement applicable state water quality standards.

Pursuant to Sections 403.087 and 403.088, Florida Statutes, no wastes
shall be discharged into waters of the state that will violate
applicable state water quality standards or reduce the quality of the
receiving waters below the criteria established for its respective
classification contained in Chapter 17-3, Florida Administrative
Code.

Effluent limitations based on water quality standards are determined
by application of accepted scientific methods based upon, but not
limited to, consideration of: the condition of the receiving body of
water, including present and future flow conditions and present and
future sources of pollutants; and the nature, volume, and frequency
of the proposed discharge of waste including any possible synergistic
effects with other pollutants which may be present in the receiving
body of water.

2. Domestic Wastewater Facilities. Rules and regulations for domestic
wastewater facilities have been recently promulgated by DER and will
become effective on January 1, 1982. These regulations establish a
general prohibition against discharging of water without first applying
the degree of treatment necessary to protect the beneficial uses of the
waters of the state. These regulations also detail requirements for
design/performance criteria, operation/maintenance procedures, and
compliance monitoring. These requirements are too detailed to be
reproduced fully here. However, a summary of the major regulated areas
is presented. Persons desiring more detailed information should refer
directly to Chapter 17-6, Florida Administrative Code, or consult with a
DER representative.

a. Design/Performance Considerations

1) general technical guidance. Section 17-6.04(4) lists nineteen
standard manuals and technical publications used as reference
works by DER in evaluating permit applications;
collection/transmission systems;
effluent limitations;
treatment plants;
effluent disposal; and
sludge management.

AN HEWN
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b Operation/Maintenance Procedures
1) collection/transmission systems;
2} effluent treatment and disposal systems;
3) sludge management; and

4) abnormal events.

c. Compliance monitoring
1) permits required;
2) project documentation;
3) compliance procedures for existing facilities;
4) variations from requirements; and
5) enforcement procedures.

ITI. PERMIT REQUIREMENTS

Refer to section 3.2.2.2.
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3.3 Public Water Supply
INTRODUCTION

The public water supply program was established to assure a constant
availability of safe drinking water for all state residents and visitors.
To assure that public water systems supply drinking water that meets
certain minimum requirements, regulations are promulgated which implement
the requirements of the Florida Safe Drinking Water Act. These regulations
adopt the national primary and secondary drinking water regulations of the
federal government where possible, and otherwise create additional
regulations fulfilling state and federal requirements.

AUTHORIZING STATUTE(S)

I. FEDERAL:
Safe Drinking Water Act (P.L. 93-523)

II. STATE:
Florida Safe Drinking Water Act (Sections 403.850-403.864, Florida
Statutes)

TITLE OF REGULATION

Chapter 17-22, Florida Administrative Code; Public Drinking Water Systems
Chapter 17-21, Florida Administrative Code, Water Wells

ADMINISTERING AGENCY

Department of Environmental Regulation
2600 Blair Stone Road

Twin Towers Office Building
Tallahassee, Florida 32301
904/488-0130

SUMMARY OF REGULATION
I. APPLICABILITY

These regulations apply to all public water systems in the state except
those systems that meet all of the following criteria:

1. The system consists of distribution and storage facilities only and does
not have any collection or treatment facilities;

2. The system obtains all of its water from, but is not owned and operated
by, a public water system to which the regulations do apply;

. Water from the system is not sold to any person; and

3
4, The system is not a carrier which conveys passengers in interstate
commerce.

Systems that meet all of the criteria above are subject to regulations of
the Department of Health and Rehabilitative Service (DHRS) which are
covered in Section 3.3.1.

IT. REGULATORY REQUIREMENTS

The regulations cover four main areas:
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Quality Standards;
Analytical Methods and Sampling;

Construction, Operation, and Maintenance; and
Permitting.

Quality Standards: Maximum contaminant levels (MCL) are specified for a

variety of substances and conditions. Contaminants are classified into
primary and secondary groupings: Primary contaminants include:

a. inorganic chemicals (e.g., arsenic, lead, mercury, nitrates);

b. organic chemicals (e.g., pesticides, herbicides);

c. turbidity;

d. microbiological-coliform bacteria;

e. radionuclides; and

f. trihalomethanes.

Secondary contaminants include:

a. chlorides;

b. copper;

c. foaming agents;

d. iron;

e. manganese;

f. sulfates and zinc; and

f. conditions such as color, corrosivity, odor, pH, and total dissolved
solids.

If an MCL is exceeded, appropriate action acceptable to DER, including
water treatment plant additions and modifications, must be taken to provide
water in which the MCL is not exceeded.

2.

Analytical Methods and Sampling: Section (17-22.105) details prescribed

techniques for measuring all of the contaminants mentioned in the

quality standards section. It also provides technical references for
techniques that are not explicitly described.

This section also outlines methods and schedules to be used in taking
water samples for analysis. These requirements are very detailed.
Therefore, it is advisable to contact a DER representative or designated
county health department with any questions concerning these
regulations.

Construction, Operation and Maintenance: Section (17-22.106) provides

guideTines for the construction, operation and maintenance of public

drinking water supply systems. Specifically included are guidelines

for:

a. well drilling and construction (including approved construction
materials);

b. well cleaning;

c. initial well water sampling;

d. well abandonment procedures;

e. water treatment specifications including chlorination and fiuvoridation;

f. pumping and metering capability;

g. quality assurance testing;

h. cleaning and disinfection of equipment;

i. operation and maintenance of equipment;

j. operations personnel requirements; and

k. cross-connection and back flow controls.
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4, Permitting: A public water supply permit is needed for the

ITI.

1.

construction, installation, extension, or modification of a public
drinking water supply system. The requirement for a permit applies to
construction or alteration of any component of a water supply system,
including collection, treatment, storage, and distribution facilities.
A separate permit is required for the construction of a water supply
well,

PERMIT REQUIREMENTS

Public Water Supply Well Construction Permit

Time Requirement:

Prior to constructing a public water supply well, the licensed well
drilling contractor must apply to the appropriate water management
district (WMD) or DER district office for a permit. (The DER has
delegated well permit to certain Florida WMD's. See Section 17-22.108,
Florida Administrative Code, and Chapter 7.2.1 of this Guide for
details).

Application/Information Required:

Information required for the permit application includes :
a. Well design features including:
1) type of construction;
2) casing material;
3) proposed depth and diameter,
4) proposed type of casing seat;
5) required yield; and
6) nature of the place to be supplied by the well water.
b. A plat showing the location of the proposed well relative to existing
physical features. The Tlocation of potential sources of
contamination must also be shown.

Review and Processing:

Upon receipt of the application, the DER or WMD will, within 30 days,
evaluate the application for completeness. Additional information may
be requested as necessary.

The DER or WMD will evaluate each application for a water supply well
permit for compliance with Section 17-22.106 (2), Florida Administrative
Code. The DER or WMD will act upon an application within 90 days of
receipt of a completed application.

The DER or WMD will either issue or deny a permit. If approved, one
complete set of plans will be returned to the applicant. A permit is
valid for six months unless specified otherwise.

Reporting/Monitoring:

N/A

Fees:

A permit fee is generally required. The amount varies according to the
responsible permitting authority. Contact the appropriate WMD or DER
regional office for details.
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Appeals Process:

[f the state intends to deny or does deny a permit, the applicant can
request an administrative hearing pursuant to Section 120<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>